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TuHE Treasurer of the State of Iowa, Hon. John Herriott, 
recommends the repeal of the differential taxlaw passed in that 
State in 1897. This law, it will be remembered, imposed a tax 
of two and one-half per cent upon gross premiums received by 
companies organized in this country, and a tax of three and 
one-half per cent upon companies organized in other coun- 
tries. Appeal having been made to the courts against this 
discrimination, the Supreme Court of the State upheld the 
law, holding that it was entirely competent for the legislature 
to impose conditions upon any corporation seeking to do 
business within that State. This is in accordance with pre- 
vious decisions, to the effect that State legislatures had entire 
police jurisdiction over foreign corporations and the right to 
prescribe the conditions upon which they might be permitted 
to do business. The Iowa discriminating law is found to be 
burdensome, however, and opposed to public interest, accord- 
ing to the State Treasurer of Iowa, and consequently he 
recommends its repeal. 


ACCORDING to the record of fire losses for the eleven 
months of the present year they amount to very nearly $107,- 
000,000, an increase of about $17,000,000 over the correspond- 
ing period of last year. According to the present outlook, the 
losses for the entire year will be between $115,000,000 and 
$120,000,000. This is an enormous amount of wealth to go 
to absolute waste, and in doing so it makes exceedingly hard 
lines for the fire insurance companies. Some time ago the 
company managers gave up all hope of securing profit on 
their underwriting for 1899 and many of them will be com- 
pelled to draw on their surplus to meet their outgoes. While 
the losses have been multiplied, premium rates have been on 
the down grade, so that with a decrease of income the com- 
panies have been compelled to face increasing losses. This is 
not a pleasant situation to contemplate in view of the almost 
universal prosperity in other lines of business, and under- 
writers are at a loss to understand why losses should pile up 
in this manner when all the industries of the country are ap- 
parently making money. There would seem to be but one 
method of relief for the fire insurance companies, and that is 
the raising of rates to an adequate figure to provide for the 
losses they are compelled to pay and the necessary expenses 
of transacting the business. 





REPRESENTATIVES of the Western Union recently visited 
St. Paul for the purpose of inducing the Insurance Commis- 
sioner and the Attorney-General to reconsider their ruling 










































THE SPECTATOR 263 


which declared that the separation rule of The Union was in 
violation of the anti-trust law of Minnesota. The delegates 
presented their side of the question and the State officers, 
after several days’ deliberation, have reaffirmed their original 
order. As a consequence, the rule will not be made operative 
in Minnesota, at least at the present time. There is some talk 
that appeal to the courts from the decision of the officers will 
be made, but this is doubtful. The Attorney-General in his 
cpinion states that if a single company were to take the action 
required by the Union separation rule, requiring its agents 
who accept the graded commission plan to give up their non- 
Union companies, there could be no criticism of such action, 
but when a company in obedience to a rule adopted by a com- 
bination of companies takes such action, he holds that it is in 
violation of the anti-trust law. It would seem to indicate an 
elastic mind to make a crime of an act performed by an asso- 
ciation of corporations, when the same act performed by one 
of them alone would be an unobjectionable use of its corporate 
rights. The Western Union officials will doubtless find some 
way of carrying out the separation rule, if it so desires, in 
Minnesota without resort to the courts. It would be a good 
thing, however, if a test case could be made and decided 
promptly, inasmuch as several other States are taking the 
same view that the Minnesota officials do of the separation 
rule of the Western Union. 





AN anti-compact bill has been introduced in the Virginia 
legislature on substantially the same lines as that most ob- 
noxious law which passed in Texas. It is evident that it is 
intended to be applied to insurance companies as well as other 
great corporations, and should the bill become a law there is 
a prospect of serious difficulties for the companies in Virginia. 
lt is unfortunate that fire underwriters have permitted anti- 
compact laws of this objectionable character to embarrass 
them as they have in several States. They had the oppor- 
tunity in Missouri not only to defeat the operation of the law 
as applied to fire underwriters, but to prevent the passage of 
similar laws in other States. Had the companies united in 
withdrawing from Missouri, leaving the State without the 
protection of insurance at the first attempt to hold them 
amenable to the anti-compact law, and remained out of the 
State until the law was repealed, there would have been no 
attempt to pass similar legislation in other States. But the 
companies referred to paid $1000 each by way of a fine, 
thereby virtually pleading guilty to the charge of being law 
breakers, and as a consequence every other State would be 
encouraged to take similar action. It is a virtual repetition 
of the valued policy episode. When the first valued policy 
law was passed in New Hampshire all the companies with- 
drew, refusing to write any business in the State. They re- 
mained out for a year or two and then gradually returned to 
the State, accepted the law that they declared was so objec- 
tionable that they could not do business under it, and there 
they have remained ever since. By such action legislators 
are encouraged to believe that the companies will submit 
temely to any outrageous measures that they choose to enact, 
so that all sorts of oppressive laws may be expected in the 
future. It is possible for them to prevent such legislation in 
some instances by utilizing the services of local agents to the 
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fullest extent. An excellent opportunity for such work is now 
presented in Virginia, and it is possible that combined and 
vigorous action on the part of local agents bringing influence 
to bear upon individual members of the legislature may pre- 
vent the passage of the law in question. If this is to be done, 
however, it requires prompt action and thorough organization 
of the local agents of the State. 








INSURANCE FROM THE INSURED’S POINT OF 
VIEW. 


N various parts of the country, especially in the Western 
States, propertyowners are manifesting a growing inter- 
est in those insurance conditions which affect the stability 
of the various companies, and hence the reliability of the in- 
demnity they, offer. This desire for first-hand information 
concerning so important a subject is natural, but there are 
many otherwise intelligent business men who exhibit a sur- 
prising lack of interest in the economic factor which, more 
than any other, underlies all credit, and therefore all trade. 

Among those in whom an interest in insurance affairs has 
been awakened, there exist wide differences of opinion con- 
cerning the amount of insurance which should be accepted 
from one company, and other essential considerations. In 
some instances which have come under our notice, large 
houses held policies of from two hundred to three hundred 
companies, on the theory that only a few eggs should be kept 
in one basket; and on the contrary, other houses would ac- 
cept the policies of the largest American and foreign com- 
panies for amounts expressed by six figures. Others would 
accept stock companies’ policies for small amounts only, but 
would take single policies of “inter-insurance” organizations 
for hundreds of thousands of dollars. 

These illustrations could be elaborated indefinitely ; but this 
is unnecessary, as they all concern houses with whom safety 
is the first consideration, subordinating that of low cost. 
There is another large class, however, which reverses this 
order, and accepts anything in the guise of an insurance pol- 
icy, provided the rate is low enough. One business man sub- 
mitted to the writer a list of seventeen companies which were 
carrying his insurance. Fourteen were utterly fraudulent, 
and could not have paid a loss even if they had been so in- 
clined, which was not indicated by their previous history. 
The other three companies had a nominal existence at that 
time, but two have since failed disastrously, and the death 
notice of the only survivor is daily expected. This man had 
not previously considered it necessary to investigate these 
concerns. The result was something of a shock. 

Another large concern held policies of $125,000 each in 
several companies whose surplus ranged from $17,000 to $47,- 
ooo, and policies of from $50,000 to $75,000 each in other 
companies, all of which would have shown an impairment of 
capital had they been compelled to pay a total loss on this 
risk—not a remote possibility, by any means. One company 
carrying a line of $50,000 was then, as was soon after shown 
by an official examination, impaired, though it claimed a sur- 
plus of about $8500. It has since been compelled to retire 
from the field. This line of insurance was placed by cone of 
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the largest brokerage houses in the country, and, it is be- 
lieved, for the purpose of obtaining a cut rate. 

These are extreme cases chosen to illustrate curious phases 
of the insured’s point of view. It is hard to understand how 
any intelligent business man could be so lacking in caution 
as these facts indicate. 

It is often, however, very difficult to obtain accurate infor- 
mation about companies which are on the down-grade. A 
prominent manufacturer in a Western city is the vice-presi- 
dent of a local joint stock insurance company with an excel- 
lent reputation, the secretary of which supervised his insur- 
ance affairs. It would seem impossible that further attention 
on the part of the insured was necessary to protect his inter- 
ests. His plant was of such excellence that the best com- 
panies wrote lines of $60,000 upon it, and he could have se- 
cured many times the insurance required in companies havy- 
ing over $1,000,000 surplus. Yet tucked away with the 
others was a large policy of a New York company, then the 
subject of much adverse comment, which subsequent events 
have fully justified. Another concern—a wealthy and in- 
fluential house—discovered, when persuaded to investigate 
as a proper business precaution, that its list of companies em- 
braced two which had failed ten months before, and one 
which had been in a receiver’s hands nearly as long. 

Apparently, then, the point of view of the insured, in mat- 
ters pertaining to insurance, varies so greatly that any general 
classification is impossible. This, however, is not altogether 
the case. Broadly considered, there are two general classes 
of insurants; those who desire security above all things, and 
those who short-sightedly sacrifice security upon the altar 
of “cut rates.” The first class is sub-divided into those who, 
wisely or unwisely, trust wholly to the judgment of their 
agents or brokers, and are ignorant of the names of even a 
half-dozen of the companies carrying their line, and those 
who make more or less effort to follow business principles in 
placing their insurance. This second sub-division is daily 
enlisting recruits, and the foregoing citations seem to demon- 
strate the necessity of individual investigation. 

It would be a hopeless task to attempt a classification of the 
opinions of propertyowners upon matters of detail. Ap- 
parently, no two think alike. One will have no insurance in 
a local company, reasoning that it naturally writes very freely 
in its native city or town, and stands a fine chance of ex- 
termination by a conflagration; and another will give a line 
to any kind of a local concern, “to encourage home institu- 
tions.” And so on, indefinitely. But, after all, the merchant 
cr manufacturer who takes advantage of all accessible means 
of information, and accepts the policies of none but the 
strongest companies, legally doing business in his State, can- 
not go far astray. For in no line of financial activity is there 
maintained a higher standard of business ethics than in the 
administration of the great fire insurance companies. 





—James Withers & Co. of Louisville, Ky., have begun suit against the First 
National Bank of that city, the Columbian Fire Insurance Company and C. B. 
Sullivan. The plaintiffs held a policy of $5000 in the insurance company, and had 
a loss, but before a settlement was made the insurance company made an assign- 
ment, from which Withers received only $1500. The bank is included in the suit 
because it was supposed that they had a certain amount of funds on deposit for 
the insurance company at the time of the assignment. | 
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SPECTATOR SURVEYS. 


IN AND ABOUT NEW YORK. 

If, as is reported, that we are to have such an influx of foreign 
offices before long that there will be upwards of 200 companies regu- 
larly authorized to transact business in New York, possibly not 
a few of the new comers may be those which have heretofore derived 
an American income through the medium of a reinsurance “treaty,” 
and, having had a taste indirectly of an experience in the United 
States, now propose to enter by the regular door and become com- 
petitors in the open field. 


Orders for the storage account are still very few, although there 
was a slight improvement noticed during the past week. One promi- 
nent dry goods house reported the sale of more than $1,000,000 worth 
of domestic goods, not any part of which would reach New York. 
The merchandise was shipped direct from the mills in New England 
to points in the West and South. 

The fire at Nos. 577 and 579 Broadway hit nearly every company 
doing business in New York. 

The prospectus of the Greater New York Fire Protective Company 
has been issued. Hugh Bonner, late chief of the New York Fire 
Department, has been chosen president. Among the objects of the 
company are these: “To keep its subscribers during nights, holi- 
days and Sundays promptly informed of all accidents by fire to their 
places of business or residences, by means of co-operation with the 
fire and protective departments of the city of New York,” and “to 
furnish its subscribers, in addition to prompt notice, with free trans- 
portation to the scene of the fire.” The executive offices are at No. 
127 West Thirty-seventh street, Manhattan. 

Among brokers the chief topic of conversation within the past few 
days has been “what constitutes a large line for any one company to 
write?” Ten thousand dollars on the contents of a printing establish- 
ment might be too big for some companies with $200,000 capital, and 
about right for others with $1,000,000. Fifty thousand dollar lines on 
modern fireproof office buildings—even one hundred thousand dollar 
lines (net)—are and have been written by the larger offices, where 
one-fifth or one-tenth of such an amount would be all that another 
and perhaps smaller company would care to handle. It would seem, 
therefore, that much depends on the strength of the company end its 
individual views. 

Exchange ruling under circular No. 98, reaffirms a previous de- 
cision as to the use of a mechanic’s clause for dwelling house proper- 
ties. “Any form of mechanic’s privilege can be granted without 
charge on dwellings or buildings occupied above grade floor exclu- 
sively as dwellings.” 

January renewals have commenced to appear in force. 


Circular No. 99 of the New York Fire Insurance Exchange an- 
nounces that the certificate of S. Joseph (No.12,581), 112 President 
street, Brooklyn, has been revoked. 

There were a few cotton lines placed this week on Red Hook stores. 


Electrical hazards are receiving close attention. Among not a few 
of the most observant and experienced underwriters, the defects in 
electrical equipments and the laxity usually incident to “boom” times, 
are deemed as fairly chargeable with the abnormal volume of losses 
for the past eighteen months. 


H. A. Landgraff died of pneumonia on Saturday afternoon at his 
residence, 208 Eighteenth street. Mr. Landgraff had been ill but a 
couple of weeks. He came to New York from Hamburg, Germany, 
in 1862, and entered the office of R. H. Bordon, insurance agent on 
Fourth avenue. From there he went with the Manhattan and then 
to the Phenix of Brooklyn, under Stephen Crowell. He left the 
Phenix to start in business for himself, and represented quite a few 
companies as their uptown agent at 94 Fourth avenue. It was in 
1865 that he originated the idea of adjusting losses for the assured, 
and has been in that business ever since. 

At the last meeting of the New York Fire- Exchange it was de- 
cided by unanimous vote to instruct the brokerage committee to make 
a charge of $2.50 on the renewing of the brokers’ certificates. The 
old certificates expire on December 31, but it is thought that the time 
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will be extended to January 31, 1900. As there are about 8500 brokers’ 
certificates in force at present, this will make a very neat sum, but it 
is expected that about 2000 will be dropped. At the same meeting 
President Moore’s reinsurance resolution was defeated after a two- 
hour debate. About half the foreign managers, but only one local 
manager, voted with Mr. Moore. 


New York Fire Insurance Exchange rulings were promulgated 
last week as follows: 

Mechanic’s Privilege on Dwellings—The rate committee rules that 
any form of mechanic’s privilege can be granted without charge on 
dwellings or buildings occupied above grade floor exclusively as 
dwellings, but that on all other risks the only form that can be used 
without charge is that set forth in Hand Book, page 34. 

Waiver of Acts of Tenants or Assured—The rate committee rules 
that the following clause is in violation, and that forms containing 
same should be corrected: “This policy shall not be invalidated by 
any act or neglect of any tenant, or sub-tenant, or occupant, or by 
the occupation of the premises for purposes more hazardous than 
permitted by this policy, or by the erection and occupation of ad- 
jacent buildings. It is understood that should said building siand on 
leased ground, this policy will not be affected thereby.” 

Consequential Loss in Cold Storage Plants—Attention is called to 
the following ruling as published on circular No. 53, viz.: In answer 
to a query as to whether a clause may be used making companies 
liable on merchandise in cold storage plants for a consequential loss 
resulting from the destruction of machinery, whether said machinery 
be located in the described building or not, the rate committee rules 
that where such a clause is used the policy must specify the location 
of the building containing the machinery referred to, and that the 
rate on the insured property must be equal to the combined rates on 
contents of both buildings. 

Hemp in American Dock Store No. 8—It being stated that insur- 
ance is being offered on hemp in store No. 8 of American Dock 
Stores, Staten Island, at $1, the attention of members is called to the 
fact that the rate on hemp (fibre other than cotton) storage is $1.50, 
and that the rate quoted above is for cotton only. . 

It is reported that a plan will shortly be submitted to the stock- 
holders of the Colonial and Washington fire insurance companies for 
a merger of the two organizations under the title of the former. The 


consolidated company would have a capital stock of $400,000. 


BOSTON AND VICINITY. 

The one all-absorbing topic with citizens of Boston during the week 
past, has been as to whether or not the electric car tracks shall be 
replaced on Tremont street. Before the tracks were removed and 
the cars were diverted from there to the subway, that portion of Tre- 
mont street was the most congested place in the city. It was prac- 
tically impossible for fire apparatus to get through the street, and the 
firemen were greatly hampered in their work at fires in that wealthy 
and populous business section. A certain amount of agitation has 
been created for the replacing of the tracks, which project has been 
from the first opposed by the insurance men, who wish to have a 
clear track for fire apparatus. With the tracks it is almost impossible 
for engines to get through, but without the tracks they go through 
easily and quickly. 

As usual, Field & Cowles are at the front as to originality, beauty 
and artistic merit in connection with their annual calendar. The one 
for 1900, notwithstanding the gems of previous years, will undoubt- 
edly exceed the others in point of beauty. They have been engraved 
expressly for Field & Cowles, from superb photographs taken in 
Puerto Rico immediately after the recent hurricane, which wrought 
such devastation there, and, besides, they illustrate typical life and 
scenes in our new island possession in the verdant tropics. They are 
gems of art, of exquisite beauty, and possess both historic and intrin- 
sic value. They are exclusive with the big Water street insurance 
house. 

E. E. Patridge of the North American Fire is in his office once 
more, after a successful hunting trip in the forests of Maine. 

Jordan, Lovett & Co. have removed their agency to new and com- 
modious offices at 4 and 6 Kilby street. State street will not seem the 
same hereafter without the familiar “shingle” of this well known firm. 


The death of Martin Bennett, Jr., of Hartford, is greatly deplored 
in Boston, where he was well known and highly respected. 

The Eastern Fire Insurance Company of New York could not be 
better or more advantageously located than in the office of Ellison, 
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Coolidge & Co. The company is to be congratulated upon having 
made such a good connection. 


F. A. Waldron, Jr., recently associated with the Cotton & Woolen 
Manufacturers Mutual, in this city, has been appointed surveyor of 
the Providence Insurance Association. 

Adam Archibald will hereafter look after the interests here of the 
Traders Fire Insurance Company of New York. 

Friday evening George P. Field, of Field & Cowles, gave an ele- 
gant dinner at the Algonquin Club to the presiding officers of the New 
England Insurance Exchange from the time it was organized, in 
1883, until the present. All the presidents are alive and well, and all 
are still engaged in active business. Their names, fourteen in all, 
are as follows: U. C. Crosby, George P. Field, George W. Taylor, H. 
E. Hess, Henry R. Turner, B. R. Stillman, Frank A. Colley, M. R. 
Emerson, Charles W. Fouler, Alex. C. Adams, George W. Hinckley, 
W. H. Smith, F. A. Weatherbee and John B. Cornish. To say that 
the dinner was an enjoyable affair, is stating it mildly. All were the 
guests of Mr. Field, and the occasion was wholly social, entirely de- 
void of politics or business. 

There was a meeting of local fire insurance agents in the office of 
Hall, Henshaw & Gilmore Saturday morning, for the purpose of 
forming a local agents’ association. There was a good attendance, 
and many letters promising support were received. It was decided to 
call a meeting in the near future, and, meanwhile, a circular will be 
issued to the officers of the different local boards in Massachusetts 
soliciting co-operation in an endeavor to secure the membership of all 
the local agents. 

The New Zealand Fire Insurance Company of Auckland has made 
a deposit of $200,000 with the Massachusetts State Treasurer, prepara- 
tory to entering this Commonwealth. 


Life and Casualty Notes. 

Members of the Boston Life Underwriters Association are looking 
forward with much anticipation to the meeting next Tuesday, the 
roth, when Mr. Benjamin F. Stevens will give reminiscences of his 
extended experiences in life insurance. Mr. Stevens has a wide repu- 
tation as historian and writer on historical subjects; and in the line of 
reminiscence he is incomparable. 

The board of directors of the Massachusetts Mutual Accident Asso- 
ciation observed its sixteenth anniversary Friday, with a dinner at the 
Boston Tavern. Remarks were made by President Daniel Lovering, 
Jr., Vice-Presidents G. L. Stevens, A. C. Warren and T. P. Bucher, 
Secretary McNeil and A. E. Dennison. 

Alfred S. Woodworth and Arthur Lord, receivers of the Massachu- 
setts Benefit Life Association, of regretful memory, expect to finish 
their labors by next March, at which time it is anticipated that the 
dividends will aggregate about forty per cent. They have received 
$3500 of the $20,000 deposited with the Mexican government. Owing 
to the beautiful and dreamlike currency system of the Mexican gov- 
ernment, the $20,coo in prickly-pear silver dollars amounted to only 
about $9400 in United States money. It would be interesting to know 
whether or not the deposit was made in United States money. If so, 
the Mexicans have been shrewder than it seemed they were. Then 
there had to be deducted heavy expenses for collection, of course. 
But then, every ‘ittle helps, and the receivers deserve much credit. 








OBITUARY. 


Martin Bennett of Hartford. 

THE SPECTATOR of last week contained a brief special telegram from 
Hartford announcing the death of Martin Bennett on the morning of De- 
cember 6. As THE SPECTATOR forms were on the press when the tele- 
gram was received we did not then have the opportunity to express our 
sorrow at the death of one with whom we have sustained the most cordial 
business and friendly relations for nearly thirty years. When THE SPEC- 


TATOR was in its carly youth Martin Bennett became one of its regular 
contributors, his first contribution appearing in February 1871, and his 
bright, newsy, discoursive articles over the signature of ‘‘Persimmons’’ 
were read with avidity and pleasure by the fire underwriting fraternity 
during a series of many years, 


Being in constant touch with the business, 
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he wrote of current events as they occurred, discussing each new develop- 
ment from the standpoint of an intelligent, practical and critical observer. 
He possessed a keen seuse of humor, and had the faculty of making pleas- 
ant reading out of matters that others would fail to find interesting. Of 
late years he had not been such a regular contributor to our columns as 
formerly, but an occasional article served to recall to veteran under- 
writers the many enjoyable hours they had spent with ‘‘Persimmons.”’ 

Martin Bennett was born in Bristol, R. I., where he received a liberal 
education preparatory to entering Brown University, from which he was 
duly graduated with honors. Soon after he became identified with fire 
insurance, and 1860 found him serving as a general agent for the Con- 
necticut Fire of Hartford. Subsequently he was chosen secretary of the 
company, and in 1872 was elected its president, which position he held for 
over nine years. During this period he was secretary of the National 
Board of Fire Underwriters, and in 1880 was elected president of that 
body. Mr. Bennett made an able and painstaking executive officer, and 
during his membership, extending over many years, he was recognized as 
a wise counsellor, whose opinions were always worthy of careful consid- 
eration. Mr. Bennett was also president of the Hartford Board of Fire 
Underwriters for seven consecutive years. 

In 1880 Mr. Bennett wus selected as resident manager of the Scottish 
Union and National Fire Insurance Company of Edinburgh and the Lion 
Fire Insurance Company of London. He established the headquarters of 
these companies at Hartford, and their names, through his management, 
have been associated together in this country for nearly twenty years. 
Mr. Bennett’s thorough familiarity with the fire insurance situation in 
this country, and his careful, conservative methods, enabled him to show 
a profit year by year on the business written for his companies. Their 
record shows a steady increase yearly, with scarcely an exception, in the 
volume of business written, in assets and in surplus. The character of 
the risks accepted and the loss ratios of the companies show that he be- 
lieved in careful selection and conservative writing. It is seldom that a 
resident manager of a foreign company has been able to retain his agency 
for so long a period as Mr. Bennett did that of the Scottish Union and 
National and the Lion Fire. 

In 1863 he married Miss Fannie W. Greene, daughter of President Benja- 
min W. Greene of the Connecticut Fire Insurance Company, who sur- 
vives him. Two children were born to them—Alice N. Bennett and M. 
Toscan Bennett, who is attending Yale law school. Mr. Bennett was a 
descendant of Commodcre Oliver Hazard Perry of Lake Erie fame, on his 
father’s side, and of Colcnel Benjamin Church of colonial war fame, on his 
mother’s side. 

Personally, Mr. Bennett was an exceedingly lovable man. Tall and 
commanding in his figure, he had a handsome and attractive face, indi- 
cating the possession of a kind, benevolent nature, which was fully ex- 
emplified in his daily life. Always courteous in his manners, ready of 
speech, quick of comprehension, he impressed strangers at once favor- 
ably, while those who knew him loved and respected him. Few under- 
writers were better known than Mr. Bennett or had a wider personal ac- 
quaintance. His sudden death from heart failure at the age of sixty-one 
years will be felt as a personal loss by ali who knew him. 





RECENT LEGAL DECISIONS AFFECTING LIABILITY 
INSURANCE. 


By EDWIN W. DELEON. 


CONNELLY VS. BOOTHBY HOTEL COMPANY. SUPREME COURT, 
PENNSYLVANIA, 1899. 

Fellow-Servants.—The employee of an electric light company, repairing 
the lights in defendant’s hotel, cannot be said, as matter of law, to be a 
fellow-servant of defendant’s engineer, through whose negligence the 
employee sustained an injury. 

Employee of Electric Light Company Stepping Into Pool of Hot Water 
in Dark Room of Hotel.—Where it appeared that the plaintiff was working 
at the electric lights in a dark engine-room, and had gone across the 
room three times by the light of a candle that he carried, and had 
mounted a ladder when his candle went out, and he stepped down in the 
dark and into a pool of hot water, which had overflowed from an exhaust 
well, the question of his negligence was for the jury. 

Mitchell, J.—Plaintiff was employed by Faith & Co., and was doing 
work on the premises of the Boothby Hotel Company, when he received 
the injury for which he brought suit against both. We do not discover 
any evidence of negligence on the part of Faith & Co., and as to them the 
direction to find for the defendant is affirmed. But as to the Boothby 
Hotel Company, the case is different. The evidence is undisputed that the 
injury was the result of stepping into hot water from the well, and that 
the overflow was caused by the failure of the engineer to keep the well 
pumped out. The question of the Boothby Company’s negligence, there- 
fore, was necessarily for the jury. 

WARD VS. ST. VINCENT’S HOSPITAL. SUPREME COURT, NEW 
YORK, APPELLATE DIVISION, 1899. 


Hospital—Patient Injured Through Negligence of Nurse.—Where it ap- 
pears that the plaintiff engaged a room in a charitable hospital, apd the 
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services of a nurse, for which she agreed to pay a specified sum, and was 
injured through the negligence of the nurse, an action for such injuries 
was in contract, not in tort, and whether or not there was a breach was a 
question which should have been submitted to the jury, where the nurse 
furnished was a pupil in the hospital, and not a trained graduate. 


DALY VS. LEE. SUPREME COURT, NEW YORK, APPELLATE 
DIVISION, 1899. 


Master and Servant—Employee in Sewer Trench Struck by Beetle-Head 
That Came Off Handle-——Where a workman, while in a sewer trench, was 
struck and injured by a beetle-head that came off the handle while being 
used by a fellow-workman in driving timber along the sides of the trench, 
and there was evidence that the superintendent in charge had directed 
that the beetle-heads be made of timber that the chief carpenter told him 
was too green for the purpose, and that the effect of hardwood handles on 
the green wood would be that they would become loose, it was error to 
grant a nonsuit in an action against the contractor for the injuries. 

Follett, J—This action was begun October 27, 1897, to recover damages 
for a personal injury, caused, it is alleged, by the negligence of the de- 
fendants. In June, 1897, the defendants were engaged in constructing the 
West Side sewer, in the city of Rochester, having in their service a large 
control of Mr. Clements, the superintendent of the work. June 4, 1897, 
number of common laborers and several mechanics, who were under the 
the plaintiff was shoveling earth at the bottom of a trench about fifteen 
feet deep. Above him one of the defendants’ laborers was engaged in 
driving lumber down by the side of the trench, presumably to keep its 
sides from caving in. The driving was done with a wooden maul or beetle, 
bound on each end with an iron ring. When the laborer struck a blow with 
the beetle, its head came off from the handle, and hit the plaintiff on the 
head, inflicting a serious injury, from which, at the time of the trial, he 
had not recovered. 


ADDICKS VS. CHRISTOPH. COURT OF ERRORS AND APPEALS, 
NEW JERSEY, 1899. 


Master and Servant—Failure to Instruct Minor Employee—Negligence 
of Foreman.—1. Where a minor servant is employed at dangerous work, 
the risks and hazards of which are not, by reason of his youth and inex- 
perience, so obvious that he can fully appreciate them, it is the duty of 
the master to explain to such servant the dangers of the service, and to 
instruct him how to avoid them. 

When a duty thus devolves upon the master to explain to his minor 
servant the hazards of the service, and to instruct him how to avoid them, 
such duty cannot be delegated; and, where the master has intrusted that 
duty to a foreman, he cannot escape the responsibility of failure to per- 
form it, on the ground that such foreman was a fellow-servant. 

3. Where the master, under such circumstances, neglects such duty to 
instruct his minor servant, and to warn him of the dangers of the service, 
or gives him improper instruction, the master will be responsible for an 
injury resulting from his neglect. 

4. Where the master is required, by his duty, to thus instruct his minor 
servant, and warn him against danger, he must put his warning in such 
plain language as tn be sure that the young servant understands and 
appreciates the danger. 

The suit was for damages to the plaintiff suffered by his foot having 
been caught in a machine for pressing clay into sewer pipe, and injured 
so that amputation of part of the foot became necessary. The accident 
occurred at defendant’s terra-cotta works at Perth Amboy. The suit was 
in tort, and the gist of the action was the alleged failure of duty on the 
defendants’ part to properly warn the plaintiff, their employee, of the 
dangers of the service, and to instruct him how to avoid them in a way 
and manner suited to his condition in life. The plaintiff was foreign 
born, a youth under sixteen years of age, ignorant of our language, and 
without experience, previous to his employment, in the operation of the 
machine. The machine in question was a steam press erected in an up- 
right position, with a piston from above, known as a “‘plunger,’”’ descend- 
ing out of a steam chest into a cylinder twenty inches in diameter, forty 
inches deep, the top of which extended one foot and two inches above the 
floor, whereby the clay which was fed into the cylinder was pressed into 
the molds prepared for it in the room below. The clay balls were cylin- 
drical in shape, about eight inches in diameter, and weighed from seventy- 
five to ninety pounds apiece, and it took seven or eight of these to fill 
the cylinder. The plunger fitted the cylinder closely, and was governed 
in its motions by an engineer on the floor below. About half a minute 
was allowed for the filling in the cylinder before the plunger descended, 
but no signal was provided as to when it would start. Its movements 
were quite rapid when the steam was on, but when shut off the plunger 
would descend slowly. On the occasion of the accident it had descended 
slowly to a point about one foot above the cylinder, where its further 
progress was arrested by the clay balls that had become clogged on the 
rim of the cylinder. It was while in the effort to push in the clogging 
clay that his foot went into the cylinder, and was caught by the plunger 
before he could withdraw it. 


MOORE VS. TOWNSEND. SUPREME COURT, MINNESOTA, 1899. 


Public Nuisance—Ladder in Street Resting Against Building and Blown 
Down by Wind—lInjury to Passer-by. 

1. By employing an independent contractor to paint a building the 
owners or occupants thereof cannot relieve themselves of a continuing 
duty which they owe to the public not to create or maintain a public 
nuisance on their premises; nor can the municipality in which such 
building is located be absolved from a like duty in respect to permitting 
a nuisance to be maintained, partly or wholly, in its streets. 

2. A long ladder, the lower end resting in a village street, outside the 
sidewalk, inclined over and across the walk, the upper end resting upon 
a building, was blown down in an unusual wind, and injured a passer-by. 
Held, that the negligence of the owner and occupants of the building in 
allowing the ladder to be inclined and to remain across the walk, and of 
the village authorities, after having knowledge of the facts, was the proxi- 
mate cause of the injury; not the unusual wind. 

Collins, J.—Action against the owner and occupants of a store building, 
and the village in which it was located, to recover for injuries caused by 
the falling of a ladder upon plaintiff while he was walking upon a side- 
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walk. The ladder was about forty feet long, made up by fastening three 
short ladders together, the lower end resting in the gutter outside of the 
walk, while the upper end was placed against the building. It was placed 
there some weeks before the accident, by a third party, who had con- 
tracted with the owner of the building to paint it on the outside, furnish- 
ing his own equipment and material. The contractor had finished his 
work thirteen days, at least, prior to the day on which it was blown down 
by an unusual blast of wind, and proof of the defendants’ knowledge of all 
the facts was plenary. The verdict was for plaintiff. 


HOMERSKY VS. WINKLE TERRA-COTTA COMPANY. SUPREME 
COURT ILLINOIS, 1899. 


Master and Servant—Risk of Employment—Fall of Cornice From Build- 
ing Owing to Absence of Anchors.—Where a sub-contractor’s foreman 
refused to go on with the work of placing cornices on a building until the 
contractor had furnished anchors as required by the specifications, and an 
employee of the sub-contractor expressed his willingness to proceed with 
the work without the anchors if it was satisfactory to the foreman of the 
original contractors, and he did proceed with the work, and was injured 
by the fall of a cornice owing to the absence of the anchors, he assumed 
the risk, and no recovery could be had for his death from the injury. 

The statement of facts and opinion by Freeman, J., of the branch Ap- 
pellate Court for the First District, on this record, is as follows: 

“This is a suit brought by the appellee, as administratrix of her hus- 
band, August Homersky, who is alleged to have been killed, while in the 
employ of the Winkle Terra-Cotta Company, through the negligence of 
the defendants. Appellants John and Paul McEwen were contractors en- 
gaged in the erection of a four-story building. They contracted in writing 
with the Winkle Terra-Cotta Company, as sub-contractor, to furnish and 
put in place the terra-cotta for the building, including a cornice. This 
cornice extended along the top of the building, and was about sixty feet 
from the ground. The contract for setting the cornice provided that the 
‘scaffolding, mortar, iron anchors, and hoisting of material’ were to be 
furnished by the McEwens. These anchors are said to have been furnished, 
but, as the terra-cotta was a little thicker than the plans required, did not 
fit, and were not used. Upon the morning of the accident the four men 
employed by the terra-cotta company to set the cornice, including the de- 
ceased, were at the building at 8 o’clock ready to work. As the anchors 
were not there, or, if there, were not suitable for the use intended, for 
the reason stated, the men waited, and did not go on with the work. 
About 10 o’clock the general superintendent, Reed, employed by the 
original contractors, came around, and complained vigorously because the 
work was not going on. The foreman of the terra-cotta company ex- 
plained that he was waiting for the anchors, and did not want to put up 
the remainder of the cornice without them, but Reed, it is claimed, in- 
sisted; and finally the men concluded to go without the anchors, and did 
so until about 3:30 P. M., when a heavy section of the cornice was pulled 
or fell upon the scaffold, throwing the deceased to the ground, causing his 
death. A verdict was obtained and judgment rendered against the de- 
fendants, who prosecute separate appeals, which by stipulation have been 
consolidated.”’ 


McGREGOR VS. REID, MURDOCK & CO. SUPREME COURT, 
ILLINOIS, 1899. 


Elevator Employee, While Riding, Injured by Fall.—Where an em- 
ployee, while engaged in his duties, was injured by the fall of an elevator, 
by the wire cables pulling out of their sockets, and the ‘‘dogs’’ at the 
sides of the elevator failed to set, the cause of the fall was due not alone 
to the pulling out of the cables, but also to the defective condition of the 
safety device. The two causes operated together, and defendant was liable 
for failing to remedy the defective safety appliance. 

Evidence—Defective Appliance.—Evidence that a year before the injury 
there had been too much play for the teeth of the ‘‘dogs’’ to take hold, 
and that there had been no test of them made, presents a case for the 
determination of the jury as to the master’s negligence, though there had 
been an inspection twice a year by city officials and four times a year by 
an indemnity company. 

Risk of Employment.—The employee having had no charge or care of 
the elevator, and not shown to have had had any knowledge of the 
dangers attending its use or of the appliances, did not assume the risk. 

Carter, Ch. J.—The appellee, a corporation, carried on the business of 
a wholesale grocer in a four-story building, and operated two freight 
elevators to carry its goods from one floor to another. Appellant was a 
porter employed by appellee to receive goods into the basement and take 
them up to the several floors on one of these elevators, but not to operate 
the elevator, that duty being performed by another employee. On No- 
vember 15, 1894, appellant, in performance of his duties, placed a truck 
containing half a dozen cases of catsup on the elevator, got on himself, 
and with his freight was taken up to the third floor, when the wire cables 
by which the elevator was suspended and drawn pulled out of their 
sockets at the top of the elevator frame, and the ‘‘dogs,” a safety ap- 
pliance attached to the elevator and designed to set and press into the 
sides of the shaft, and thus prevent the elevator from falling in such 
emergencies, failed to set, or at least perform its functions, and the 
elevator fell to the basement, greatly injuring the appellant. Appellant 
brought this action in the Superior Court. The judge instructed the jury 
to find the defendant not guilty, and the Appellate Court has affirmed the 
judgment rendered on the verdict. 





RECENT FIRE INSURANCE DECISIONS. 


By WittiAM B. ELLISON OF THE NEW YorK Bar. 
Notice of Loss: 

The decision of the Appellate Division of the Supreme Court of New 
York, first department, in the case of Solomon vs. Continental Fire Insur- 
ance Company (28 App. Div., N. Y., 213,) referred to in these columns in 
our issue of December 7, 1899, has just been affirmed by the New York 
Court of Appeals. The prevailing and dissenting opinions are as follows: 

Martin, J—This action was to recover upon a fire insurance policy 
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issued by the defendant to the plaintiff’s assignors and with its consent 
transferred to the plaintiff. 

The defense was based upon the single ground that the plaintiff omitted 
to give the notice of loss required by its policy. It was a New York 
standard policy and contains the following provisions: “If fire occur the 
insured shall give immediate notice of any loss thereby in writing to this 
company. * * * No suit or action on this policy for the recovery of 
any claim shall be sustainable in any court of law or equity until after 
full compliance by the insured with all the foregoing requirements. 

The issue arising upon this defense was tried before a referee, who de- 
cided that, under the facts and circumstances disclosed by the evidence, 
the defendant received sufficient notice of the loss within the requirements 
and conditions of the policy. As the decision of the referee does not state 
separately the facts found by him, and as the judgment entered thereon 
has been affirmed by the Appellate Division, upon this appeal all the facts 
warranted by the evidence and necessary to support the judgment are 
Se to have been found (Amherst College vs. Ritch, 151 N. Y., 


The circumstances which surrounded the plaintiff after the loss were 
unusual and peculiar. He was an assignee of the parties originally in- 
sured, and the defendant’s consent to the transfer of the policy to the 
plaintiff was not obtained by him personally, but by another. There were 
many other policies upon the property. 

Under the evidence the referee was justified in finding that the plaintiff 
had no knowledge of the contents of the policy in question, and that he 
obtained neither the policy nor any information that notice of loss was 
required by its provisions, until the last week in January, 1894, which 
ended on the 31st day of that month, or until about fifty days after the 
fire and three days before the date of the notice. This notice was re- 
ceived February 6, as appears by a letter from the defendant to the 
plaintiff. A Sabbath intervened between the date of the notice and its 
receipt by the defendant. The fire occured upon the 16th day of Decem- 
ber, 1893. It was upon a stock of merchandise consisting principally of 
furniture. The building containing it was totally destroyed. The de- 
fendant was apprised of the destruction of the building and its contents 
upon the morning of the fire through a printed notice left with it by the 
committee of the fire patrol. This notice disclosed that the entire build- 
ing was destroyed, and that it was occupied for furniture and storage. 

At the time of the fire the policy in suit was in a safe in the building 
destroyed. The safe was removed from the ruins about six days after- 
ward, but the plaintiff was unable to open it. It was then taken to the 
manufacturer for that purpose. When finally opened it was evening and 
dark. Its entire contents, which consisted of a great number of books 
and papers, were at once removed and placed in a vault in the building 
where the plaintiff had his office. On the following morning he searched 
for the policy in the vault and among his papers, but was unable to find 
it, as it had fallen to the floor behind a case of pigeonholes, where it was 
subsequently found. It was not until the last week of Jaunary, and, as 
one witness testified, about fifty days after the fire, that the policy was 
found. 

The plaintiff had no books or papers in his possession which disclosed 
the names of the companies which had policies upon the property in 
question, and had no knowledge of the defendant’s policy or of its re- 
quirements. While there was a conflict in the evidence bearing upon the 
question of the plaintiff’s knowledge of the existence of this policy and 
its provisions, and in regard to his ability to obtain it, still, whether he 
had such knowledge or was able to obtain it earlier, was, under the evi- 
dence, a question of fact to be determined by the referee. It is obvious 
that the plaintiff could have had no purpose in delaying to serve the 
notice of loss beyond the time when it could be reasonably accomplished. 

If the plaintiff exercised due diligence in seeking to obtain the policy, 
and in seeking for the information which would enable him to give the re- 
quired notice, and he was unable to obtain it until three days before the 
date of the notice and six days before it was received by the defendant, it 
can hardly be held, as a matter of law, that the service of the notice was 
insufficient or too late under the requirements of the policy. 

Whether, under all the circumstances, immediate notice was given 
within the meaning of the policy, when fairly construed, was the ques- 
tion to be determined in this case. The word “immediate,” like “forth- 
with,’’ does not mean instantly, but immediate notice is notice within a 
reasonable time. In determining what was a reasonable time it was 
necessary for the referee to take into consideration the situation of the 
plaintiff and all the circumstances by which he was surrounded. If they 
justified him in finding that the plaintiff used due diligence in discover- 
ing the policy, in ascertaining what it required and in preparing and 
serving the notice of loss, then the referee was justified in determining 
that the notice was sufficient under the provisions of the policy. 

May, in his work on insurance, in effect says, that if the notice is re- 
quired to be immediate, the requirements will be met if it is given with 
due diligence under the circumstances of the case, and without unneces- 
sary and unreasonable delay, of which the jury are ordinarily the judges. 

In O’Brien vs. Phenix Insurance Company (76 N. Y., 459,) the policy 
provided that the assured should forthwith give notice to the company of 
the fire, and as soon after as possible render a particular account of the 
loss. The fire occurred March 8, 1876. The affidavit to the proofs of loss 
was sworn to April 18, 1876; they were served May 16, 1876, and it was 
held that the omission tc serve the proofs at an earlier period was not an 
absolute bar to a recovery, but that the question whether the delay was 
unreasonable or not was one of fact for the jury. 

In Carpenter vs. G. A. Insurance Company (135 N. Y., 298,) where proofs 
of loss were not served until 115 days after the fire, it was held that the 
plaintiff was reguired to serve them within a reasonable time, and that 
the auestion whether that was a reasonable time was a question of fact 
and properly submitted to the jury. 

In Griffey vs. New York Central Insurance Company (100 N. Y., 417,) it 
was held that, under the provision of a policy requiring the insured to 
forthwith give notice of loss, it was enough if he acted in the matter with 
diligence and gave the notice without unnecessary delay, and that the 
question whether the delay was or was not unreasonable was one of fact 
for the jury. 

In New York Central Insurance Company vs. National Protection In- 


[Thursday 


surance Company (20 Barb., 468, 475,) where the notice was required to be 
served forthwith, in determining the effect of that provision it was said: 
“This provision has never been construed literally to require notice on the 
day. It has always been held that due diligence under all circumstances 
was all that was required’? (Inman vs. Western F. Ins. Co., 12 Wend., 
452). The Central Insurance Company case was reversed (14 N. Y., 85,) 
upon another ground, but was subsequently cited upon this question with 
approval in Bennett vs. Lycoming County Mutual Insurance Company (67 
N. Y., 274,) where the same doctrine was reasserted. The latter case was 
recited with approval in Matthews vs. American Central Insurance Com- 
pany (154 N. Y., 458,) where it was, in substance, said that the words ‘“‘im- 
mediately after the fire,” as used with reference to the notice of loss, are 
to be construed not literally; but in the light of what may be reasonable 
and possible in the case at hand. 

In several recent cases this court has discussed the distinction between 
the two classes of conditions which are to be found in policies of fire in- 
surance. As to those which operate upon the parties prior to the loss, 
such as the condition and situation of the property, the relations of the 
insured to it and the statements and representations preceding the con- 
tract, it has been said that they are matters of substance upon which the 
liability of the insurer depends, are important in pointing out the condi- 
tions and circumstances under which the insurer has agreed to become 
liable, and, consequently, should receive a fair construction according 
to the intention of the parties. It has also been said in the same cases 
that where the liability of the insurer has become fixed by a loss within 
the range of the contract, courts are reluctant to deprive the insured of 
the benefit of that liability by any narrow technical construction of the 
conditions which prescribe the formal requirements by which the right is 
to be made available, and, therefore, that those provisions should be 
reasonably and not rigidly construed (McNally vs. Phceenix Ins. Co., 137 
N. Y., 389; Paltrovitch vs. Phoenix Ins. Co., 143 N. Y., 73; Sergent vs. 
L. and L. and G. Ins. Co., 155 N. Y., 349, 355). 

While it may be that if the question of the plaintiff’s reasonable dili- 
gence was before us to determine as a question of fact, we might reach 
a conclusion adverse to that of the referee, still, under the proof and 
peculiar circumstances of this case, and in view of the authorities to 
which we have referred, we are of the opinion that this court cannot hold, 
as a matter of law, that the service of the notice of loss was not within 
a reasonable time, or that the referee was not justified in finding that the 
defendant received sufficient notice of the plaintiff’s loss under the condi- 
tion of its policy. 

We have examined the various authorities cited by the learned counsel 
for the appellant, but think none is in conflict with the conclusion reached, 
as those cases arose under circumstances which render them clearly dis- 
tinguishable from the case at bar. 

We have reached the conclusion that this judgment should be affirmed 
with less reluctance than we otherwise would, as it is evident from the 
proof that the defendant was sufficiently apprised of the fire on the same 
day it occurred to afford it an opportunity to make any investigation or 
adopt any means it deemed necessary for the protection of its interests. 

The judgment should be affirmed with costs. 


Vann, J. (dissenting)—The policy in question required the insured to 
give ‘‘immediate notice’ of any loss to the insurers, and prohibited any 
suit for recovery until after full compliance with this condition. We have 
recently determined that those interested in such a policy must make 
reasonable efforts to observe this requirement and to remove obstacles in 
the way of performance (Matthews vs. American Central Ins. Co., 154 
N. Y., 449). 

As the plaintiff was only an assignee, under a general assignment for 
the benefit of creditors, and had never read the policy, the referee was 
justified in finding that he had no knowledge of this condition when the 
fire occurred. Since he did not obtain actual possession of the policy for a 
long time after the fire, owing to peculiar circumstances not affected by 
want of diligence on his part, as the referee found, he was not responsible, 
simply on that account, for not sooner learning the contents of the policy 
and complying therewith. He was, however, although merely an 
assignee, bound by the rule of due diligence, for he stood in the shoes of 
his assignor. It was his duty to make reasonable efforts to ascertain and 
perform what the policy required on the part of the insured, for it will 
be presumed that, as a business man of ordinary intelligence, he was 
somewhat familiar with such a common contract, and knew that there 
were conditions to be observed by the insured in case a fire occurred. 
Because he failed to obtain the manual possession of the policy he was not 
relieved of all effort to learn its contents in some other practical way. 
The authorities require one in his situation to act with reasonable dili- 
gence, and, if he does so, the condition as to immediate notice of the loss 
is not broken, even if there is a long delay (Bennett vs. Lycoming Ins. 
Co., 67 N. Y., 274, 277; Wheeler vs. Conn. Mut. Ins. Co., 82 N. Y., 543; 
Griffey vs. N. Y. Cent. Ins. Co., 100 N. Y., 417, 421; McNally vs. Pheenix 
Ins. Co., 187 N. Y., 389, 401). Non-performance of the condition, how- 
ever, when unexcused, is an absolute defense to an action on the policy 
(Quinlan vs. Provident Ins. Co., 133 N. Y., 356, 362). 

The burden of proof was upon the plaintiff to show either that the con- 
dition was substantially fulfilled, or that the delay was reasonable, and, 
hence, excusable, under all the circumstances. According to his own 
testimony I do not think he used due diligence to ascertain the contents 
of the policy and fulfill its conditions. At the date of the assignment he 
had, for nine years, been in the employ of the assignor, and after the 
assignment the assignor was employed by him. He knew of the ex- 
istence of the policies, although, owing to the confusion caused by the 
fire, he did not find them for about fifty days. Before the fire he had the 
policy in suit, with many others, transferred to him as assignee, by Bar- 
bour & Durbrow, the firm of brokers who procured the insurance. He 
knew that they had been the brokers of the assignor for about seven years 
prior to the assignment. He knew where their office was, not far from 
his own, and had kept an account of the moneys paid them for insurance, 
although there was no record of the policies on the books of the assignor. 

Disregarding the evidence of these brokers and their clerk, who, as 
witnesses for the defendant, gave strong evidence in its favor only, and, 
confining the narration of the facts to those stated by the plaintiff him- 
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self, it appears that on the day of the fire he called at the office of the 
brokers and said to Mr. Brunner, their clerk, ‘‘I have come to see about 
the insurance you effected for me, or the transfer of insurance from 
Thoesen (the assignor), which he had. He said, ‘Well, you have to see 
Mr. Barbour.’ ‘Is he in?’ ‘He is notin.’ That is the last I saw of either 
Mr. Brunner or Mr. Barbour.” 

On his cross examination he testified: ‘‘After the 1st of January, 1894, 
(the fire occurred December 16, 1893.) I may have gone again to Bar- 
bour & Durbrow’s office. I did not go there and ask for a list of the 
insurance companies. * * * I got from Barbour & Durbrow no list of 
insurance. I got from no one else a list of insurance. At the time of the 
fire I had no list of insurance in my possession.’”’ 

When examined shortly after the fire by the Fire Marshal, and asked 
whether a list of the policies could not be obtained from the brokers, he 
said: ‘‘Very likely.’’ 

This is substantially all the evidence given by the plaintiff upon the 
subject, except that he sent the assignor, who had died before the trial, 
to the brokers’ office cn the third or fourth day after the fire, but it did 
not appear for what purpose or what transpired. He did not testify or 
show that he was unable for any reason to get a list of the insurance 
companies, or that any effort was made to that end, excert as stated. 

At the close of the evidence the defendant moved to dismiss the com- 
plaint upon the ground, among others, that the plaintiff “whad the means 
of acquiring all the information necessary to enable him to comply with 
the terms of the contract of insurance requiring him to give to the de- 
fendant immediate notice of the loss as therein provided.” The referee 
did not separately state the facts found by him, but decided “‘the issues in 
this action in favor of the plaintiff,’’ and directed judgment accordingly 
for the amount of the policy. Upon appeal the judgment was affirmed, 
but by a divided vote. 

An insurance contract, in case of doubt as to its meaning, should be 
construed most favorably to the insured and against the insurer, who is 
responsible for the doubt. This is especially true after a fire has occurred 
and the liability of the company has, to a certain extent, become fixed 
thereby. The insurer, however, cannot by construction be deprived of all 
benefit from a plain provision of its contracts. Some effect must be given 
to the clause requiring immediate notice, which cannot be construed out 
of the policy altogether. Notice given fifty-three days after the fire is 
not “immediate,” still the delay may be excused by the insured. The 
main question in this case is whether the plaintiff has met the burden of 
excusing his delay by sufficient evidence of diligence. In my opinion, he 
did not meet the requirements of the law by showing that he made a 
reasonable effort to secure the information necessary to enable him to 
perform the contract. He knew where he could get a list of the policies, 
and this would have enabled him to call on the company and ask what 
there was for him to do, or get a copy of the policy. If the company re- 
fused, he could safely rest on the refusal. He did call on his brokers, but 
they were not in. He says he may have called again, but he fails to state 
what he did. According to his own statement he never asked either of 
them for any information. He did speak to their clerk, and was told that 
he would have to see one of the firm, who was not in. Thereupon he left, 
and, as he states, that was the last he saw of broker or clerk. As was 
said in the dissenting opinion below: ‘“‘Thus the plaintiff admits his 
own deliberate negligence. Why did he not return and see Barbour? 
He is silent upon that point. Why did he not ask Thoesen? Again he is 
silent. In fact, he seems to have studiously avoided making either in- 
quiry or search.”’ 

Reasonable effort did not require a long journey or great expense or 
much time. The effort of an hour would doubtless have sufficed. All he 
had to do was to ask his broker for the information, and if he refused to 
give it, perhaps that would have been enough to make a question of fact 
for the referee. But hc did nothing, or substantially nothing. The ob- 
stacles in the Matthews case (supra) were more serious and the diligence 
used greater, yet we held that the insured was not entitled to recover, 
because he did not comply with the condition or make reasonable efforts 
to do so. Instead of doing his best, the plaintiff did virtually nothing, 
and his default, as I view it, stands wholly without excuse. I think there 
was no question of fact for the referee in this regard, and that it was his 
duty to grant the motion of the defendant and dismiss the complaint. 
Upon the evidence, as now presented, the plaintiff was not entitled to 
recover. 

While all the equities are apparently with the plaintiff, and the posi- 
tion of the defendant seems harsh, I respect its legal rights, and vote for 
reversal. 

Parker, Ch. J., O’Brien, Bartlett and Haight, JJ., concur with Martin, 
J., for affirmance; Gray, J., concurs with Vann, J., for reversal. 

Judgment and order affirmed. 








CASUALTY INSURANCE. 


—Joseph Walter, treasurer of the Maryland Casualty, died at his home 
in Baltimore last week. 

—It is rumored that the Credit Assurance and Guarantee Corporation, 
Ltd., of London, contemplates opening a branch in Canada. 

—The Frankfort Marine, Accident and Plate Glass of Prussia will apply 
for admission to New York State after the first of the year. 

—In October the inspectors of the Fidelity and Casualty made 10,952 in- 
spections, 9008 of which were of boilers and 1944 elevators. 

—The Ocean Accident and Guarantee Company has been licensed to 
transact a general casualty and accident business in Connecticut. 

—The Frankfort-American will not enter the fidelity field at present, as 
Vice-President Voss has decided that prevailing premium rates are inade- 
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quate, in consideration of the heavy expenses incurred in conducting this 
branch of the business in a thorough manner. 

—At auction last week fifty shares of American Surety were sold at 
200%, and thirty-five shares of Title Guarantee and Trust went at 400. 


—Agents desiring to make connections with a leading accident and lia- 
bility company should reply to the advertisement appearing in another 
column. 

—Embezzlements and defalcations were reported during the monch of 
October to the amount of $512,850. Insurance companies suffered a loss of 
only $1067. 

—The Mercantile Trust Company of St. Louis has been licensed by the 
Missouri Department. It has a capital stock of $3,000,000, of which $750,000 
is paid up. It will do a surety business. 

—The monthly bulletin of the Fidelity and Casualty says that out of 
25,000 consecutive claims in its personal accident branch, but one was for 
death, in consequence of the burning of a building. 

—During the month of June last there were reported in the United 
States and Canada twenty-two boiler explosions, resulting in the death of 
eleven persons, and serious injuries to thirteen others. 


—The Wisconsin license of the Northwestern Mutual Casualty of 
America of St. Paul, Minn., has been revoked by Commissioner Giljohann 
owing to the company’s slack method of keeping its records. 


—The North American Accident will extend its field of operation to the 
following Southern States after the first of the year: West Virginia, Ken- 
tucky, Louisiana and Texas. The company recently entered Colorado. 


—The directors of the recently incorporated Hamilton Accident Indem- 
nity Association of Indiana are George M. Scott, I. W. Christian, John A. 
Alfred and A. C. White. The company was incorporated under the laws 
of 1897. 

—Suit has been brought in the Indianapolis courts against the Standard 
Life and Accident by Oliver Elby, who claims to have been shot by high- 
waymen while driving along a lonely road. The police have investigated 
the case, and are inclined to believe that Elby’s injuries are self-inflicted. 

—The North American Accident commenced writing woman risks about 
a year ago,and Secretary Forrest is greatly pleased with the success which 
has attended the new departure. Over $6000 in premiums has been col- 
lected, and up to date only one loss has been incurred. The company 
insures salaried women only. 


—The London Guarantee and Accident has added to the United States 
board of trustees the names of Orson Smith, president of the Merchants 
Loan and Trust Company, and Frank O. Lowden, both of Chicago. These 
gentlemen fill the vacancies caused by the deaths of ex-Governor Ames of 
Massachusetts and George H. Wheeler of Chicago. 


—The National Protective Society of Bay City, Mich., recently refused 
to pay a claim amounting to about $135 incurred at St. Paul, Minn. The 
case was carried to the Minnesota Department, and anticipating the Com- 
missioner’s action in the matter, the company has adopted the novel 
method of having the Commissioner summoned to court to show cause why 
he should not be restrained from revoking its license. 








NEWS OF THE WEEK. 


Covenant [lutual of St. Louis to Stay. 


MANY stories were in circulation last week to the effect that the Covenant 
Mutual Life of St. Louis was about to reinsure or be purchased. Some of 
the stories even went so far as to say that the absorbing company was the 
Security Trust and Life. Officers of the St. Louis company absolutely deny 
the reports in the following words: 

“The officers of the Covenant Mutual absolutely deny that any reinsur- 
ance of that company is contemplated. These rumors are without founda- 
tion, and if not corrected might disturb our agency relations. Offers have 
been made for the company, but have been refused.”’ 

The Covenant has had a successful year, having written about eight 
millions of new business, and expects to make one of the best reports in 
its history. 





Anti-Trust Bill in Virginia. 
A SWEEPING anti-trust bill was introduced in both branches of the Vir- 
ginia legislature on Monday. There seems to be a sentiment in favor of 
some legislation on this subject, but it will probably not be extreme. The 
bill is drafted after the model of the Texas law and has the indorsement of 
William J. Bryan. It makes every person or corporation entering into or 
having any connection with any pool or combination to control the price 
of any commodity guilty of attempt to defraud, and all amalgamations 
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and consolidations, however effected, designed to create a trust or 
monopoly, or to fix prices, are declared unlawful. 

The sale of manufactured articles below the cost of production, for the 
purpose of creating monopolies, is made a violation of the law. The pen- 
alty imposed is a fine of from $200 to $5000 a day during the continuance 
of the offense. Corporations violating the law forfeit the right to do busi- 
ness in the State, and all their chartered privileges. The bill forbids com- 
binations from refusing to buy, or boycotting, with a view to contracting 
or limiting trade in any article. Failure to make affidavit that any cor- 
poration has no connection with a trust forfeits the corporate franchises. 
Articles produced by trusts are made contraband of commerce in Virginia. 





A Rebater Punished. 
How to stop rebating is a question that can be answered. We know of 
one company which has given practical illustration of how to stop re- 
bating. Complaint was made to a company that one of its agents in the 
Western field had made rebates to a half dozen or more parties who had 
applied for large policies. The company immediately sent a special repre- 
sentative to the place in question, and found the charges in some of the 
cases correct, and in these cases they refused to deliver the policies, re- 
turned the premiums to the assured, and discharged the agent. That 
company is the Provident Savings Life Assurance Society, and a better 


illustration of how to stop this evil has not come under our observation.— 


The Independent (N. Y.). 





Workmen’s Compensation—Digest of Cases. 

INTEREST in the subject of employers’ liability insurance has been much 
stimulated of late years, both in the United States and Great Britain, by 
the passage in the latter country of the Workmen’s Compensation Act of 
1897. This act was intended to supplement the Common Law and the 
Employers’ Liability Act of 1880 by throwing entirely novel obligations 
upon all employers within the scope of its operation, and making them in 
effect the insurers of the workpeople in their pay. A vast amount of liti- 
gation has resulted from this act, and James Weir, M. A., of Lincoln’s Inn, 
London, has compiled a valuable volume entitled ‘‘Workmen’s Compensa- 
tion: Digest of cases decided in England, Scotland and Ireland,”’ contain- 
ing the cases of a year decided in courts of appeal. Mr. Weir has done 
his work well, the digest of each case being so plain that the veriest lay- 
man can understand it. Every liability company officer and agent should 
have a copy of this book, and give it careful study. The work is hand- 
somely printed on good paper, bound in red cloth, and may be obtained 
from The Spectator Company, 95 William street, New York, who are the 
sole American selling agents. The price of the work is $2 per copy. 





New Rates and Plans of the Mutual Benefit Life. 

On January 1, 1900, the Mutual Benefit Life Insurance Company of New- 
ark, N. J., will place its new business on the three per cent American ex- 
perience standard. Its rate and value books, together with sample forms 
of the policies, are now being placed in the hands of its fieldmen, so that 
they may lose no time in getting posted on the new data. The company 
retains its usual forms of life and endowment policies, both participating 
and non-participating, but drops its modified endowment form. In place 
of the various forms of instalment contract it substitutes a continuous 
instalment life bond, with premiums payable for life, or in ten, fifteen or 
twenty years, and a continuous instalment twenty-year endowment bond. 

The following is a comparison of new and old annual premium rates 
participating, taken at age thirty-five, on the basis of $1000: 


Ordinary 10-payment 15-payment 20-payment 
Life. 


Life. Life. Life. 
A err $26.35 $58.58 $43.51 $36.22 
er ere 26.00 52.28 39.95 33.97 
10-year 15-year 20-year 25-year 

Endowment. Endowment. Endowment. Endowment. 
| ere et $103.10 $67.23 $49.85 $39.97 
SONG MOON ios seescaceeass 105.18 67.80 49.87 39.18 


The new policy forms contain all the liberal features which have been 
characteristic of the Mutual Benefit in the past, including non-forfeiture 
after two years (with options of cash and loan values, extended or paid-up 
insurance); annual participation in surplus, and incontestability after two 
years. The insured also has the right under these new forms to change 
the beneficiary; to have the whole or any fraction of the proceeds of the 
policy left with the company at maturity by death and an annuity of three 
per cent paid to the beneficiary so long as he or she may elect; to have 
the policy paid in a specified number of equal annual instalments, not 
exceeding thirty. With regard to dividends the insured may apply them 
to the reduction of premium, or purchase additional insurance or use 
them to accelerate the maturity of the policy as an endowment. These 
privileges practically combine into one several forms of contract, and 
give the insured complete control of his insurance at all times. 

As the ordinary forms provide for the payment of the sum insured in 
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instalments there is no need for a separate form of contract, except to pro- 
vide for the payment of instalments so long as the beneficiary shall live. 
In this respect the continuous instalment endowment bond is likely to 
prove most attractive. This bond matures in twenty years, and is then 
payable to the insured in twenty annual instalments. Should he survive 
that period the payments will continue annually until his death, and if 
the beneficiary named in the policy be still living the instalments will be 
continued until her death. By taking, therefore, one of these bonds an 
annual income is assured at maturity until the death of both beneficiary 
and holder. Such a contract is about as desirable as can well be imagined. 
Under all forms of continuous instalment bonds, if the beneficiary dies 
before maturity, the premium is reduced to the rates for ordinary forms. 





Seventeen [lillions Life Insurance in One Deal. 
THE members of the Produce Exchange in the city of New York have for 
some years past been considering the disposition of the white elephant 
known as the Gratuity Fund. All sorts of plans have been devised and 
put into operation only to be found ineffective. The latest plan before 
them is an offer from the Metropolitan Life to assume $6000 insurance 
on each of the 2825 lives, take over the fund of $750,000 and charge each 
member $250 a year regardless of age or physical condition. The plan is 
in reality in two parts. The $750,000 now in the fund will be taken as a 
single premium for insurances of $6000 on the lives of each of 157 mem- 
bers now over seventy-one years of age, these members to pay $250 annu- 
ally to the Exchange, and not to the company. The remaining 2668 mem- 
bers will be insured for $6000 each. The company makes the offer direct 
to the Exchange, making it the beneficiary and leaving it to make its own 
arrangements for payments to the heirs of deceased members. Under the 
present plans the member’s interest in the gratuity fund begins at $2000 
and increases by $1000 annually until it reaches the maximum of $9000, 
although some of the older members are entitled to $10,000. Whether this 
graded plan is to be kept in force or not must be decided by the Exchange. 
The Metropolitan further agrees in the event of a member leaving the 
Exchange to pay the surrender value of the policy, if any, to the Ex- 
change. Even if the Exchange decides to reduce the maximum amount to 
$€000 the members will have a much better contract than the present one. 





The [Minnesota Anti-Union Opinion. 
As foreshadowed in last week’s SPECTATOR, Attorney-General Douglas of 
Minnesota has again ruled against The Union’s plan of graded commis- 
sions. Commissioner O’Shaughnessy has communicated the decision to 
President Cram, and demands that Minnesota be excluded from the rule. 
The Attorney-General says: 


It is urged that the act of The Union in authorizing, by new resolution, 
the members thereof to pay their local agents a larger commission upon 
certain business was barely permissive and not obligatory, and further, 
that the mere fact that the seventy-six companies represented in The 
Union have quite unanimously, in different ways, proceeded throughout 
Minnesota to offer larger compensation to their agents, but only upon 
condition that such agents hereafter refrain from representing any fire 
insurance company not a member of The Union, is not evidence that they 
are acting in concert or in furtherance of any compact with each other, but 
must be treated as the independent act of each company. 

It is conceded that the design of the individual companies in offering 
these agents added commissions was to separate Union from non-Union 
agencies, and the result has been to drop a number of non-Union com- 
panies from what may be called mixed agencies. 

Upon the facts presented I am not disposed to modify in any great de- 
gree the conclusions heretofore reached. I am still of the opinion that the 
bare offer of an added commission by any company to one of its agents 
upon conditions peculiar to the views of its managing officers cannot, in 
itself, be the subject of objection, but action of any company a member of 
The Union pursuant to and in furtherance of any compact entered into by 
the many, and heretofore expressed in the resolution adopted by such com- 
panies acting under the name of the Western Union, the practical opera- 
tion of which must be either to force non-Union agencies to do an illegal 
act or else require them to surrender a large percentage of their business 
in this State and thereby decrease competition existing in insurance mat- 
ters, offends the provisions of the law referred to. * * * 

In my opinion the Western Union cannot be treated as a distinct entity 
or governing body giving permission to different companies members 
thereof to act in accordance with the rules of The Union. It is not a cor- 
poration, but the companies themselves who are members constitute The 
Union. It follows that the regulation adopted is not of outside inference, 
but is a compact of members made for their mutual guidance, and it seems 
to me that the carrying out of any rule adopted by the many, even if ex- 
ecuted only by one company, is the execution of a mutual agreement, par- 
ticularly when considered in the light of the concerted action actually 
taken. 


It is understood that the companies will fight the ruling and a test case 
will shortly be made up for the courts, 





—At the annual meeting of the Binghamton Board of Underwriters all the 
officers except Byron Morgan, who was succeeded by J. H. Andrews on the 
executive committee, were re-elected, 
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Life Insurance Notes. 

—The Hartford Life has appointed Major C. E. Hambleton of Chicago man- 
ager at Omaha. 

—Hicks & Magee have been appointed to represent the Phoenix Mutual Life 
in San Francisco. 

—The Equitable Benefit Association of Kalamazoo, Mich., will shortly remove 
its offices to Jackson, Mich. 

—Two mortgages for $500,000 each were recorded in New York last week in 
favor of the Metropolitan Life. 

—The Odd Fellows Beneficial Association of Zanesville, Ohio, is closing its 
affairs. It has but few members. 

—The Union Central Life has appointed J. W. Karr general agent at Pomeroy, 
Ohio, succeeding U. S. Grant, deceased. 

—G. C. Pratt, San Francisco general agent of the Union Central Life, has 
resigned, and will remove to New York. 

—Dr. J. M. Emery has been appointed actuary of the American Union Life. 
He was formerly with the Security Trust and Life. 

—Francis and F. S. Ferry, Cincinnati managers of the Mutual Reserve Fund 
Life, joined the forces of the New York Life in that city. 

—Security Trust and Life opened its new offices in the St. James building, 
Broadway and Twenty-sixth Street, New York, on Monday. 

—Fees and taxes collected by the Minnesota Department during the months 
of July, August, September and October, amounted to $4342. 


—The Toilers Fraternity of Pontiac and the Bohemian Order of Foresters of 
Chicago are two fraternals recently incorporated and licensed in Lilinois. 

—The Imperial Guild, formerly of Hammond, Ind., has moved its offices to In- 
dianapolis. This organization is about one year old, and has 1000 members. 


—The Phceenix Mutual Life will increase its business in foree between $6,000,000 
and $7,000,000 this year, and show an increase in new business of about $2,900,000. 

—Alexander Boxwell and ex-Superintendent W. M. Hahn are said to be among 
those who would like to succeed Superintendent of Insurance Matthews of 
Ohio. 

—Mississippi life underwriters are planning the formation of a permanent 
State organization, and with that end in view will hold a meeting at Jackson 
on the 21st inst. 

—J. Stoddard Johnston, Jr., has been appointed executive special for Ken- 
tucky for the Mutual Life of New York. He was formerly Louisville general 
agent for the Penn Mutual. 


—Last week the Appeal Court in London dismissed the appeal of the Equitable 
Life of New York against the decision of the lower courts, rendered last May, 
assessing the company for income tax. 


—A Pennsylvania jury recently declared that a life insurance company is 
legally bound to pay the face value of a policy to beneficiaries even on circum- 
stantial proof of death of the policyholder. 


—A. B. Donaldson, who formerly represented the A®tna Life at Detroit, Mich., 
removes to Grand Rapids for that company. Mr. O’Hara, who has represented 
the AStna in Iowa, goes to the Detroit office. 


—The following insurance organizations have been recently licensed by the 
Texas Department: American Legion of Honor of Boston, Knights of Pythias 
of Chicago, and the United Brotherhood of Houston. 


—Harvey S. App, who has been associated with Frank B. Carr in the Ohio 
management of the Canada Life, has been appointed manager of the company 
for Pennsylvania with headquarters at Philadelphia. 

—W. J. Marquand, who was recently appointed English agent in the district 
of Montreal for the Sun Life of Canada, has been presented with a handsome 
silver fruit dish and silver cigarette case by the head office staff. 


—Ralph K. Hubbard, the popular assistant secretary of the Provident Savings 
Life, celebrated his birthday on Tuesday of last week. The office force marked 
the day by the presentation of a handsome diamond crescent scarf-pin, 


—A bill providing for the creation of the office of Insurance Commissioner is 
to be offered in the Virginia House. It will be modeled on the North Carolina 
law, which provides that companies shall maintain a home office in the State. 


—The report of Commissioner Kurtz of Maryland for the year ending November 
30, shows that the Department collected from all sources the sum of $166,795, and 
expended during the year $13,021, thus leaving a clear profit to the State of 
$153,774. 

—In consideration of reduced interest earnings the Penn Mutual Life has 
decided to make a slight advance in its annuity rates, dating from February 1. 
The new rates are less than the combination rates adopted by several of the 
companies. 

—The business of the Northwestern Life Association of Chicago has been taken 
over by the Northwestern Life Assurance Company of the same city. The retir- 
ing company has been in. operation for a number of years, and has about 
$2,000,000 of insurance on its books. 

—The policyholders of the Covenant Mutual Life of Galesburg will probably 
receive an offer from the Hartford Life which will prove attractive to many of 
them. The latter company is awaiting legal opinion on the question of accept- 
ing policyholders with liens against their policies, representing the required legal 
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reserve at the age at which they joined the Covenant. The Hartford intends to 
carry these liens at four per cent in every instance when the policyholder can 
pass a medical examination. 


—A receiver has been appointed for the Royal Benefit Society of New York 
City. The concern was incorporated in March, 1893, and when examined by the 
Department in December, 1897, had liabilities of $10,607, and assets of $79 in cash. 
Herbert S. Ogden will perform the last rites. 


—With a gain of over $800,000 in new business up to Dec. 1 the Connecticut 
General Life bids fair to make a handsome statement for the year. The com- 
pany will change its standard of reserve on new business to the three and one- 
half per cent American experience standard during 1900. 


—Dr. S. M. Pearman has been appointed general agent for the Equitable Life 
for Wisconsin and the northern peninsula of Michigan, with headquarters at Mil- 
waukee. He will enter his new field on Jan. 1, when his Chicago contract ex- 
pires, and those who should know predict that the doctor will undoubtedly add 
to his brilliant record as a business getter. 

—The growing dissatisfaction which has prevailed among members of the 
Knights and Ladies of Honor, has finally culminated in open revolt, and the 
members in the Greater New York district will probably form au independent 
organization. It is reported that over 12,000 members throughout the United 
States are ready to follow the New York faction. 


—The Insurance World announces that it will become a weckly paper on 
January 2, 1900. It then goes on to say: “This change to a weekly has long 
been in contemplation. The opening up of a new century we believe to be a 
geod date to carry it into effect.” But if it waits for the opening of a new 
century it must put off the weekly publication for another year. 


—The Toronto members of the Canadian contingent in South Africa have been 
all insured for $1000 each at the cost of subscribers in that city. The number of 
policies paid for was 126, at a cost of $4084, distributed as follows: Ontario Mutual 
Life, ninety-five; Imperial, thirteen; and a blanket policy for eighteen in the 
Canada Life, Confederation, Manufacturers, North American, Temperance and 
General and Imperial. 

—The Workmens Guarantee Fund Association of San Francisco has reached 
the end of its career. This concern was organized about twelve years ago, and 
proposed to pay $1000 death benefits, the membership being composed exclu- 
sively of members of the A. O. U. W. At one time there were 2700 members, 
but now there are less than twenty-five. Unpaid claims amount to $6000, and 
assets to less than ten per cent of that amount. 

—During the month of September the New York Life paid 278 policies on the 
lives of 243 policyholders, the total sum paid being $884,911. On the lives of twelve 
women, thirteen policies, amounting to $63,254, were paid. Ten policies, amount- 
ing to $30,000, were paid on the lives of eight persons under the term extension 
privilege; and the privilege of a month’s grace in the payment of premiums 
saved two policies worth $1620 to the families of deceased policyholders. Twelve 
policies, amounting to $33,261, were paid on the lives of eleven persons under the 
adjustable accumulation plan. Thirty-five policies, amounting to $92,999, were 
paid on the lives of thirty-four persons who died within one year after insuring. 


Fire Insurance Notes. 

—Monongahela of Pittsburg has re-elected its present directors. 

—The Crete Mutual Fire of Crete, Neb., has consolidated with the Nebraska 
Mercantile of Lincoln. 

—Western and British-America lias made application for admittance to Okla- 
homa and Indian Territories. 

—A movement has been started in Ohio to amend the valued policy law during 
the coming State legislature. 

—John Marghton & Co. have been appointed sole agents of the Baloise for 
Chicago and Cook county. 

—Slaughter & Heilman of Louisville have dissolved partnership and both will 
establish independent agencies. 

—We are advised of the death of S. S. Eaton of St. Paul, one of the old-time 
Iccal agents of the Northwest. 

—Claypool & Co. have resigned the agency of the Continental at Indianapolis 
to qualify for graded commissions. 

—Hanover Fire has made declaration of intention to amend charter, to cover 
less or damage by wind storms or tornadoes. 

—Charles R. Story of San Francisco, formerly president of the Home Mutual 
of that city, died last week at the age of seventy-five. 

—The Pennsylvania Fire has filed an affidavit that Manager Clarence Knowles 
at Atlanta will observe all rates and rules of The Union. 

—Insurance stocks sold at auction during the past week, 400 shares Stuyvesant 
Fire at 7614, and eight shares Home, New York, at 22414. 

—Citizens Mutual of St. Louis has reinsured in the Phenix of Brooklyn. A. P. 
Lange, the secretary, becomes agent in South St. Louis. 

—From London comes the report that the First Russian of St. Petersburg is 
about to enter New York State as a reinsurance tender for one company only. 

—C. L. Sherman, writing to us from Philadelphia, says that for reasons per- 
sonal he has resigned as secretary of the Commercial Fire of Wilmington, Del. 

—A final decision is expected in Hartford in the case of the insurance com- 
panies against the assessments of the local board in a few days. A test case, 
City Collector Fitzgerald against John R, Hills of the Travelers, for the prin: 
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cipal sum due for taxes on stock owned by Mr. Hills, will be tried, and the 
companies have decided to stand by the decision rendered. 


H. C. Stuart, the Des Moines special agent of the Hanover of New York, has 
resigned. His territory covered Iowa, Missouri, Kansas, Nebraska and Colorado. 


—Grand Rapids has placed its agency at Minneapolis with Alexander Campbell. 
It has been maintaining five agencies there, but has decided to come down to one. 


—Charles J. Clarke, one of the directors of the Western ot Pittsburg, died on 
December 5 from the effects of being thrown from a light wagon three days 
previous. 

—Superintendent Thomas A. Bowden of the Chicago Underwriters Association 
has again been accused of favoritism and a committee has been appointed to 
investigate. 

—Fidelity of Baltimore presents the following statement after paying in the 
balance of its capital: Capital $500,000, unearned premium reserve $186,301, and 
net surplus of $101,896. 

—James G. Loeb of Chicago has been fined $250 for paying an unauthorized 
commission to M. T. Richards & Co., who are not members of the Chicago 
Underwriters Association. 

—The agency of the Law Union and Crown, in Chicago, has been transferred 
from the office of Witkowsky & Affeld to Smith, Miller, Whitney & Barbour, 
who have an independent line. 

—Individual Underwriters Association of New York has been complained of by 
the Louisville, Ky., local agents, who claim that the association has been tak- 
ing business from Louisville men. 

A complimentary dinner, at Delmonico’s, will be tendered on December 28 
to H. E. Bowers, the retiring manager of the North British and Mercantile, by 
prominent local fire underwriters. 


—Rood & Matlock of Chicago have been appointed sole agents of the Farmers 
and Merchants of Lincoln, Neb., and have made application for membership 
in the Chicago Underwriters Association. 

—In a suit brought by Max Schallman of Chicago against the Royal for ioss on 
a stock of cloaks, which occurred in 1897, the insurance company was given the 
decision on the claim of fraud and overvaluation. 

—Trezevant & Cochran of Dallas have made application in the Western Union. 
They are agents for the Delaware as well as other companies, which may occasion 
some complication, but everything is hoped to be settled favorably. 


—Quite a few of the Indianapolis agents have refused to send their daily re- 
ports on outside risks through the stamping office. Newport and Covington 
report the same state of affairs, and Sullivan has just been set right by giving 
up the stamping office. 

—A settlement has been arrived at between the owners of the American Line 
steamer Paris and the underwriters on the hull of the ship and those on disburse- 
ments, by which the owners of the steamer receive a lump sum on both sets of 
policies, retaining the vessel. 

—F. J. Blain & John Runck of Cincinnati are the only non-board agents left, as 
Simon Sturm has made application to the Cincinnati Underwriters at the request 
of Manager Lermit of the Northern of London. John Runck has secured the 
agency of the Manhattan Fire. 

—Maury & Donnelly, Baltimore, Md., have taken the general agency of the 
National of Ireland for the State of Marylaud. The National is to be congratu- 
lated on the appointment as Maury & Donnelly rank among the best known 
and most successful agencies in the country. 

—A committee has been appointed to nominate the officers for the coming 
year of the Cincinnati Underwriters Association. Charles A. Farnham will 
doubtless be the next president. The committees, as far as possible, will be 
made up of new men. An affidavit is being prepared by Secretary Harding 
which must be subscribed to by every member. 

—Arrangements have been completed for the London Branch oi the Western 
Assurance of Toronto, of which M. B. Meikle, late of the Manchester Fire Office, 
will have charge. The office will be located at 2 Change Alley, Cornhill. The 
directors of the new branch are Earl of Aberdeen, the Right Hon. Sir James 
Kenneway, Bart., M. P., and James Stevenson of Graham & Co., Merchants. 


—Advices from Atlanta are that there will be no change in the present tax 
laws in Georgia so far as the insurance companies are concerned, and the tax 
bill has been referred to the next legislature. If the proposed measures had 
gone through the companies would have to pay according to their business. The 
smaller companies would pay less than at present and the larger companies 
more. 

—New York Insurance Department, having examined the Colonial and Wash- 
ington fire insurance companies of New York city, finds that on August 31 the 
former company had assets of $518,334 and a net surplus of $19,695, while the 
latter on the same date had assets of $374,914 and net surplus $5064. On January 
1 last the net surplus of these companies was reported at $121,573 and $46,026 
respectively. 

-By a unanimous vote of the directors it has been decided to remove the 
Eastern agency department of the Merchants of Newark to New York city. 
The New York office will be under the direction of Edward C. North, the as- 
sistant secretary, and the change will be made as soon as satisfactory accom- 
modations are procured. The Eastern department embraces all the business of 
the Eastern and Middle States. 

—F. A. White, who has been manager of the Marine of London, will resign 
on the 8lst of December. He has held the above position for over twenty-five 
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years, and will be greatly missed by the underwriting world. Although he re- 
signs as manager he will still remain one of the directors. R. B. Lemon, the 
assistant manager for over twenty years, has been elected to fill the vacancy, and 
H. F. Kingdon will be assistant manager. Mr. White was presented with a very 
handsome silver loving cup by the staff of the Marine, and it is believed that the 
London Underwriters propose to entertain him at a dinner in the near future. 


—The new owners of the Home of Omaha, the same people who bought the 
Farmers and Merchants of Lincoln, have elected L. C. Funkhouser, president; 
Seth W. Eddy, first vice-president; M. F. Funkhouser, second vice-president; L. 
P. Funkhouser, secretary; L. F. Nettling, treasurer, and E. P. Fitch, assistant 
secretary. It is very probable that a Nebraska underwriters’ policy will be issued 
to represent both companies. 


—Attorney-General-elect Monroe McCurg of Jackson, Miss., has stated that he 
intends investigating the South-Eastern Tariff Association, as from what he can 
learn the tariff association comes within the provisions of the statute of Missis- 
sippi against trusts. He expects to institute proceedings to have the meaning of 
the statute settled. He expects the next State legislature to pass stringent laws 
which might alter the situation. 


—Secretary Edw. L. Watson of the Providence-Washington Insurance Com- 
pany joined the ranks of the benedicts last month, when he married Miss Reba 
Bradford of Utica, N. Y. He continues to receive the congratulations of his 
many friends, in which we beg to heartily join. Mr. Watson will remove from 
Bristol to Providence in the spring, and install his bride in a new house now 
being built for him. He is president of the Town Council of Bristol. 











TOO LATE FOR CLASSIFICATION, 
—E. B. Craig, Insurance Commissioner of Tennessee, has resigned. 


—C. L. Andrews has been elected vice-president of the Detroit Fire and Marine, 
to succeed the late J. J. Clark, and A. H. McDonnell has been made secretary. 


—Insurance Commissioner Clunie of California has brought suit to enjoin the 
Connecticut Fire from doing business in California, alleging the refusal of the 
company to pay a $20 license fee. 

—Charles H. Forbes Lindsay, who has been on trial in Philadelphia for 
embezzlement from the Mutual Life, has been found guilty, and bailed in $1,000, 
pending the disposition of a motion for a new trial. ; 


—Suit has been commenced in the Supreme Court in New York against the 
Pacific Mutual Life for $376,000 damages by A. A. Mosher for breach of contract. 
Mr. Mosher was agent for the Pacific Mutual, and in January last the company 
canceled his contract, although it had several years to run. 


—Ohio Supreme Court has dismissed the suit brought by Attorney-General F. 
S. Monnett against eleven insurance companies, charging that they were violating 
the law prohibiting combinations of insurance companies for the purpose of fixing 
rates. The court announces that the averments of the petition are not supported 
by the evidence adduced. 

—The Palatine has assumed the liability on the business of the Traders Fire 
of New York in its Western department. The business, which embraces the 
States of Michigan, Ohio, Wisconsin, Minnesota, Missouri, Iowa and Nebraska, 
amounts to about $183,000 in premiums. The Traders will cease operations in the 
West for the present, and closes its Western department office in Chicago, man- 
aged by Charles F. Mitchell. The company’s Eastern business will not be 
affected. 

—Governor Roosevelt’s list of prospects for Insurance Superintendent, to suc- 
ceed Lou Payn next February, is steadily growing. Recent additions to the list 
are John R. Hazel, a Buffalo lawyer; Francis Hendricks of Syracuse, a former 
State Senator and Collector of the Port of New York under Harrison’s adminis- 
tration; Theodore Hancock of Syracuse, ex-Attorney-General; Hubert Cillis of 
New York, vice-president and secretary of the Germania Life; Emmett Rhodes 
of Auburn. agent of the Equitable. It is said that nobody but Lou Payn can be 
confirmed by the Senate, but that political figment known as Senatorial courtesy 
might work in favor of Francis Hendricks, should his nomination be sent in. 








ANTED—EXPERIENCED AGENTS IN THE 
W States of Pennsylvania, Maryland, New Jersey, and Connecticut, 
to push our new forms of Liability and Accident policies. Apply with 
references to the 
OCEAN ACCIDENT & GUARANTEE CORPORATION, Ltd., 


346-348 Broadway, New York. 





MAN WITH EXPERIENCE IN FIELD WORK IS 
wanted for a General Agency in a Northwestern State by 
an Old Line Life Insurance Company. “ Address, B, care of 


THE SPFCTATOR, P. O, Box 1117, giving your experience, 
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Mercantile Agencies. 


Higencp Wants. 








OLMES MERCANTILE AGENCY 
Devoted exclusively to the interests of Life and Accident Insurance Companies 
and engaged only in furnishing them REPORTS, INVESTIGATIONS and INSPEC- 
TIONS in any part of the United States and Canada from reliable Attorneys-at-Law, and no 
pains or expense is spared to get reliable, prompt and satisfactory reports. 
THERE IS NO SUBSCRIPTION FEE REQUIRED. : 
My blanks for reports are supplied free, in quantities desired, and I render a detailed 
statement and bill on the first of each month, only for reports returned made during the 
previous month. Special trained Inspectors in my employ in all large cities. I have per- 
mission to refer to any of the many Companies for whom I now do business, Corres- 
pondence solicited. 
CHARLES B. HOLMES, Proprietor, 


HE INSURANCE BUREAU 


Will furnish prompt and reliable reports from any locality in 
the United States or Canada, on applicants, agents, examiners, disability 
claims or death losses. Selected Corps of Correspondents, Experienced 
Insurance Inspectors. Expert Accountants and Auditors. Confidential 
Work Solicited. Correspondence Invited. 


BOSTON. SPRINGFIELD. HARTFORD. NEW YORK. CHICAGO. 


182 NASSAU 8T., NEW YORE, N. Y. 











Fictuarial. 


AVID PARKS FACKLER, 


Ex-President Actuarial Society, 
CONSULTING ACTUARY, 
35 Nassau St., New York (Rooms 1404-5), Telephone, 5427 Cortlandt. 
Letters addressed—D, P. Fackler, Actuary, New York,—arrive promptly. 











M's MENANDER DAWSON, 


CONSULTING ACTUARY. 


The patronage of Companies, Societies, Agents and Private Per- 
sons solicited. 


Room 556. No. 11 BRoapDwAy, New York, N. Y. 








figency Wants. 








° a MOST PROGRESSIVE LIFE COMPANY 


Desires an up-to-date man to take charge of West Virginia. 


Address in confidence, ‘‘ W. B. C.,” Mgr., 


Care SpecrATor, P. O. Box 1117, New York City. 





N EXPERIENCED LIFE INSURANCE MAN, 
with a good record, can secure an EXCEPTIONAL contract to close 
business ‘‘ spotted” by other agents in a well organized agency. 
Address immediately, with record, 
‘* OPPORTUNITY,” care of SPECTATOR, 
P. O. Box 1117, New York City. 





sn, preaigea an UNDERWRITERS’ AGENCY, 


F. C. WHEELER, Manager, 
52 Broadway, New York City. 


ANTED—SPECIAL AGENTS, WHO ARE PRO- 
ducers, To the right men especially good contracts will be given 
and every facility afforded for obtaining business. Apply, with reference, 
FREDERICK EVERILL, General Agent, 
EQUITABLE LIFE ASSURANCE SOCIETY, 
EQuiTABLE BLpG., BOSTON, MASS. 





1900 CONTRACTS NOW READY. 
SALARY AND COMMISSION 


HERBERT N. FELL, GENERAL AGENT, 
THE MUTUAL LIFE INSURANCE COMPANY OF NEW YORK, 
WILMINGTON, DELAWARE. 


Renewals if desired. Correspondence confidential. 





ANTED — DISTRICT MANAGER. THE BEST 
part of VIRGINIA open, ELEVEN counties. HEADQUARTERS, 
second largest City in State. Only EXPERIENCED men need apply. 
BOND and REFERENCE required. 
THE SUN LIFE ASSURANCE COMPANY OF CANADA, 
E. S. FREEMAN, Manager, Box 228, Richmond, Va. 





ANTED—AN EXPERIENCED SPECIAL AGENT 
to travel in Western Ontario. Top contract to right party. Apply 
with references to 
THOMAS MERRITT, General Agent, 
THE MuTvuAL Lirz INSURANCE COMPANY OF NEW YorK, 


Bank of Commerce Building, TokONTO, CANADA, 





ANTED-THREE DISTRICT MANAGERS FOR 
Union, Essex and Hudson Counties, For THE Sun LIFE Assur- 
ANCE COMPANY OF CANADA. Renewal Contract with top-notch commis- 


sion. 
Apply THOS. R. RAITT, State Manager, 
10 W. STATE ST., TRENTON, N. J. 


Other portions of the State open for first-class men. 





ANTED.—TWENTY-FIVE GOOD INSURANCE 
men for the Seattle (Wash.) agency of the Mutual Life Insurance Co. uf N. Y. 
Top commission to parties with good references. Conditions excellent. Address or 


apply to SHERWOOD GILLESPY, 
General Agent for Washington, Oregon, British Columbia and Alaska 


Mutua Lire Buitpinc, SEATTLE, WASHINGTON. 





ANTED.—A FEW DISTRICT MANAGERS IN 
New York State, for the Manhattan Life Insurance Company, of 
New York ; exclusive territory ; liberal renewal contracts. Address: 
O. C. MAYNARD, State Agent, care of The Company, or 
Syracuse, N. Y. 





TATE AGENCY OF OHIO.—WASHINGTON LIFE 
INSURANCE CO. of New York. Intelligent and capable men, 
carefully educated in Life Insurance field work. Worthy men paid salaries 


and expenses. Write 
DR. E. ©. SKINNER, General Manager, 
24 CAREW BUILDING, 
CINCINNATI, OHIO 








N OLD ESTABLISHED LIFE INSUR- 
ANCE COMPANY has vacancies for General 
Agents in Massachusetts, New Jersey, Pennsylvania, Michigan 
and Nebraska, 
Men who can prove their ability as solicitors aud man- 
agers may address, giving full particulars, 
“xX,” P. O. Box 1654, 
New York City. 











ENERAL AGENTS RENEWAL CONTRACT FOR 
THE STATE OF WYOMING, NOW OPEN. 


J. STANLEY EDWARDS, Manager, 
Rocky Mountain Agency. 


#TNA LIFE INSURANCE CO., Boston Bldg., Denver, Colo, 





Leeann GOOD MEN WHO ARE LIFE 
INSURANCE SELLERS. 
Will give them some specially good territory which, with the new con- 
tracts of the Mutual Life, will insure them big money. Commissions and 
advances liberal. i 


H. L. REMMEL, General Agent, 
Tue Murtvat Lire Insurance Company or New York 
For Arkansas and the Indian Territory. 


LITTLE ROCK, ARKANSAS. 


' 
i 
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tnsurance Hdjusters. 





Prominent Agents and Brokers at Chicago. 





ESTABLISHED 1866, 
ENRY A. LANDGRAFF & CO., 


ADJUSTERS OF FIRE LOSSES FOR THE INSURED. 
REFERENCES: 


The H, B. Claflin Company, Tefft, Weller & Co., Sweetser, Pembrook & Co., Heywood 
Bros. & Co., The New York Biscuit Co., McKesson & Robbins, Dodge & Olcott. 


OFFICES : 
NEW YORK, 49 Cedar St. BOSTON, 75 State St. 
PHILADELPHIA, 416 Walnut St. BUFFALO, 202 Main St. 
BALTIMORE, 12 South St. 








Bnsurance Lawyers. 








D. GARRETT COMPANY, 
INSURANCE LAW AND COLLECTIONS. 


Adjusters and Collectors of Claims under Life, Fire, Marine 
and Accident Policies Against Stock Companies, Mutuals, 
Lloyds and Assessment Life Companies. 

REPRESENTED BY COUNSEL IN 
EVERY INSURANCE CENTER. 
HEAD OFFICE: 29 LIBERTY STREET, NEW YORK. 








Prominent Agents and Brokers. 








CycLone. AccipenT. CASUALTY. 
ILL, NEWTON & CO., GENERAL AGENTS, 


DIstTRICT OF COLUMBIA, MARYLAND, 
VIRGINIA, WEST VIRGINIA. 


802 F Street, N. W., - - WASHINGTON, D. C. 
Agents Wanted. Surplus Lines on good risks solicited. 


OTHSCHILD & CO., GENERAL AGENTS OF 

THE COMMERCIAL FIRE INS. CO., 

of Wilmington, Del., and other standard stock companies. 
Solicited throughout the United States and Canada. 

4II AND 413 WALNUT ST., PHILADELPHIA, PA. 


Firs. 





Excess Lines 





OHN H. MULDOON, INSURANCE, 
Security Building, St. 
Places excess lines of Insurance in the South with responsible Companies. 


SOUTHERN AND WESTERN BUSINESS TAKEN CARE OF. 
LONG DISTANCE TELEPHONE, MAIN 2739, 


Louis. 





GENERAL AGENCY OF 
ILLIAM G. KINNEY, 
REPRESENTING 
VICTORIA-MONTREAL FIRE INSURANCE CO., OF CANADA, 
MINNEAPOLIS FIRE & MARINE INS. CO., MINNEAPOLIS, MINN. 
Excess Lines on good business solicited from agents and brokers throughout the 
- United States. 


49 Liberty St., New York, 





CHARLES TREDICK. ESTABLISHED 1869, W. C. Bennett. 


HARLES TREDICK & CO., INSURANCE AGENTS 
and Brokers, 339 Walnut Street, Philadelphia, Pa. Special attention given to 
Surplus lines. 








NEW YORK UNDERWRITERS AGENCY 


ESTABLISHED 1864. 
Locai Agents in all Prominent Localities in the 
United States. 
Office: 100 William Street, New York. 


A. & J. H. STODDART, General Agents. 











OLGER DE ROODE, 
GENERAL INSURANCE AGENCY, 
166 La Satie Street, Cuicaco. 


Repeating Queen Insurance Co., of America, United Firemens Insurance Co., Phila- 
elphia. 


Over 25 years ~ res in the theory and practice of insurance in all its branches 
Your patronage invited, 





Gro. W. MontGomery,. M. L. C. Funxnovuser. 


EO. W. MONTGOMERY & CO., INSURANCE 

Agency, 184 La Salle St., ‘* The Temple,” Chicago, Ill. Agents for American Ins, 

Co., Newark; Firemens Ins. Co., Newark ; Concordia Fire Ins, Co., Milwaukee ; Wiscon- 

sin Fire Ins. Co. of Milwaukee ; Caledonian-American Ins. Co., of New York, and Lloyds 
Plate Glass Ins. Co., of New York. Telephone, Express 303, 





JOHN NAGHTEN. 
OHN NAGHTEN & CO., 


FIRE INSURANCE, 
18x LA SALLE STREET, CHICAGO, ILL. 


M, J. NAGHTEN. 


Established 1863. 





Established 1876, 
T. H, Wessrer. E. N. Winey. C. P. Jennincs, 
EBSTER, WILEY & CO., 
INSURANCE IN ALL ITS BRANCHES, 
166 La Satie Street, Cuicaco. 


mts, Commerce Insurance Co., Albany, N. Y. 
anagers, Lion Fire Insurance Co., London, Eng. 


A. W. Becker. 


Illinois State A 
Cook County 





AMES R. WILSON & CO., 
234 LA SALLE STREET, CHICAGO, ILL. 
GENERAL FIRE INSURANCE AGENTS AND BROKERS, 
General Agents for the 
COMMERCIAL FIRE INS. CO. oF WILMINGTON, DELAWARE. 
Surplus Lines and Special Hazards placed in Standard Stock Companies. 
CoRRESPONDENCE SOLICITED. 





T. MARSHALL & CO., FIRE INSURANCE, 
e 470 Calumet Building, No. 189 La Salle Street, Chicago, Facilities for placing 
large lines on all classes of insurable property. 





ESTABLISHED 1890. 


J. RUSSELL & CO., 
e 177 LA SALLE STREET, CHICAGO, ILL. 


GENERAL FIRE INSURANCE AGENTS AND BROKERS. 


Special facilities for placing Surplus Lines, Special Hazards and 
Agents’ Brokerage throughout the United States. 








ESTABLISHED 1853, 


HE THURINGIA INSURANCE CO. 
OF ERFURT, GERMANY. 


UNITED STATES DEPARTMENT: 41 and 43 Cedar Street, New York, N. Y. 
F, G. VOSS, Manager and Attorney. 





> $1750 FIRST YEAR, OVER $2500 SECOND 
years paid to agents who write one application daily. For particulars, write 
A. E, FORREST, Secretary, 
NORTH AMERICAN ACCIDENT INS. CO., 
217 LA SALLE STREET, CHICAGO 


HE McGILLIARD AGENCY CO. 
General Agents of the 
VERNON INSURANCE AND TRUST COMPANY AND INDIANA UNDERWRITERS. 
Also State Agents for Indiana and Kentucky for the 
ERIE FIRE INSURANCE CO. of Buffalo, N. Y. 
Address: 145 and 147 East Market Street, Indianapolis, Ind 





